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BROCKLYN DOCTCR PLEADS GU LTY TO RECH M NG
KI OKBACKS FCR REFERRALS OF MEDI CARE PATI ENTS

DAVID N. KELLEY, the United States Attorney for the
Sout hern District of New York, PASQUALE D AMJURO, the Assi stant
Director in Charge of the New York Field Ofice of the FBI, and
BRI AN SM TH, the Special Agent in Charge of the Ofice of
| nvestigations in Region 2 of the Departnment of Health and Human
Services (“HHS"), announced that DR ANDRE B. CELESTIN pled
guilty yesterday in Manhattan federal court before United States
District Judge ROBERT W SWEET to receiving illegal kickbacks for
his referrals of Medicare patients to another doctor.

On May 15, 2003, CELESTIN was charged in a one-count

I ndi ct ment which alleged that from about 1997 through February



27, 2003, CELESTIN, a general surgeon practicing in Brooklyn,

st eered nunerous Medicare patients to another doctor, a
gastroenterologist, in return for cash paynents fromthat doctor
in violation of the Medicare anti-kickback statute.

The anti -ki ckback statute prohibits a doctor from
soliciting or receiving paynent of any kind in return for
referring a patient to another person for nedical services for
whi ch paynent may be made under the Medicare program Medicare
is a federal medical insurance program funded by federal taxes
that pays for health care services for elderly and disabl ed
persons in the United States. The Medicare clains subnmtted for
rei mbursenment in this case were processed in a facility |ocated
in Yorktown Heights in Wstchester County, New York.

According to a crimnal Conplaint filed earlier in the
case, on July 18, 2001, agents fromthe FBI and the Departnent of
Heal t h and Human Servi ces directed the gastroenterol ogist, who
was then acting as a cooperating witness, to neet with CELESTIN
to make a cash paynment to CELESTIN for patient referrals that
CELESTI N had previously made to the cooperating w tness.

According to the cooperating wtness, the cooperating wtness
and CELESTIN had agreed to a financial arrangenent whereby
CELESTIN woul d refer patients to the cooperating w tness for
gastroent erol ogy procedures, such as col onoscopi es and
endoscopi es, and in exchange the cooperating w tness would kick
back to CELESTIN between 20% and 25% of the amount the
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cooperating wtness received fromthe referred patient’s
i nsurance conpany.

According to the Conplaint, CELESTIN would periodically
send a facsimle to the cooperating witness listing the patients
referred to the cooperating wtness so that the cooperating
wi tness could calculate the total kickback that was due. The
cooperating wtness woul d then make cash paynents to CELESTI N
generally in person at CELESTIN s hone. The Conpl aint states
that the cooperating witness previously pled guilty to submtting
fraudul ent clains to Medicare and paying illegal kickbacks to
doctors for patient referrals.

According to the Conplaint, at a July 18, 2001,

vi deot aped neeting, the cooperating wtness and CELESTIN

di scussed the kickback ampbunts that were owed. After the
cooperating wtness indicated that he did not renmenber the exact
anount, CELESTIN told the cooperating witness to just “give ne
sonmething.” The cooperating w tness handed CELESTIN $500 in cash
and stated that the anpunt “should clear the account.” After
recei ving the kickback paynment, CELESTIN told the cooperating

wi tness that “hopefully, I will do sonething this week” and “I’ ||
find a way to get you sone patients this week.”

CELESTIN i s scheduled to be sentenced by Judge SWEET on
April 26, 2004. CELESTIN faces a maxi num sentence of 5 years’

i mprisonnment and a nmaxi mum fine of $250, 000.



M. KELLEY praised the efforts of the FBI and the
Department of Health and Human Services’ Ofice of Investigations
for their work in this case.

Assistant United States Attorney BRET R WLLIAMS is in
charge of the prosecution.
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